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 MINUTES OF THE PROCEEDINGS OF THE CITY COUNCIL 
OF THE CITY OF STACY IN THE COUNTY OF CHISAGO 
AND THE STATE OF MINNESOTA PURSUANT TO DUE 
CALL AND NOTICE THEREOF 

  CLOSED - SPECIAL MEETING
OPEN AT THE REQUEST OF THE EMPLOYEE

JANUARY 12, 2017, 7:00p.m.
STACY CITY HALL

   

Call to Order 
 The meeting was called to order by Mayor Utecht at 7:00pm. 

   

Roll Call 
 Present:  Jim Ness, Mark Utecht, Tony Olivolo, Mark Ness, and 

Chuck Lucia 
Absent:  None 
Others Present:  Kathryn Schultz, Jill ?, Rod Olson, and Ted 
Alliegro 

   

Purpose of the Closed 
Meeting 

 The purpose of the Closed Meeting is to give preliminary 
consideration to allegations of performance by a city employee. 

   

Meeting Opened at 
Request of Employee 

 City Attorney, Ted Alliegro, confirmed with Ms. Schultz that she 
wanted the meeting to be open.  He explained by opening the 
meeting the content of the meeting is made public.  She confirmed 
that she desired the meeting to be open. 

   

Order of Meeting 
 Mayor Utecht said that the order of meeting would take place as 

follows: 
 Input from Rod Olson 
 Reply by Kathryn Schultz 
 Ability for Rod Olson to respond 

 
Ms. Schultz said she was confused about the purpose of the 
hearing.  Attorney Alliegro stated the purpose of the meeting as 
stated in the letter sent to Ms. Schultz on January 5, 2017, from 
him: 

1. To discuss allegations that you violated city policy and failed 
to perform your job appropriately by failure and/or refusal to 
carry out legitimate instructions, orders, or requests to 
perform assigned work regarding inventory at the liquor 
store on December 28, 2016. 

2. Engaged in behavior not in keeping with City standards 
involving truthfulness at a meeting with your supervisor and 
the City Clerk on January 4, 2017. 

 
The supervisor is recommending termination from employment; the 
purpose of this meeting is for the council to gather information to 
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determine if termination will occur. 
   

Wine & Spirits Manager 
Rod Olson 

 Mr. Olson referenced the incident reports he prepared.  They are 
attached to these minutes.  He also pointed out: 

 She refuses to do tasks stating she does not make enough 
money to perform them; she also encourages other 
employees to do the same. 

 In processing the inventory she stated to Mr. Olson that he 
was making errors; she was helpful on one occasion and 
refused to help further. 

 He doesn’t know if he can work with this person, she doesn’t 
respect direction from him. 

 
Attorney Alliegro summarized: 

 She was asked to do an inventory and refused. 
 She lied that she was asked to do the inventory. 

   

Employee 
Kathryn “Kitty” Schultz 

 Ms. Schultz stated in summary the following: 
 She has worked for the liquor store for five years and wants 

the business to succeed. 
 Customer service is her priority. 
 She would like a full investigation, to include contacting the 

previous manager. 
 She feels inventory is important but the time leading up to 

the inventory is the extremely busy holiday season. 
 Stated she was not requested to do the inventory on 

Schweppes. 
 Did not refuse to do the inventory. 

 
Attorney Alliegro summarized again: 

 Did she refuse to do the inventory? 
 Did she lie about being asked to do the inventory? 

 
Ms. Schultz then read from her rebuttal: 

 Concern that what Mr. Olson presented was not an accurate 
reflection of what happened. 

 She said she was not able to do the inventory and provide 
stocking and customer service at the same time. 

 She performed the requested cigarette inventory 
immediately. 

 Regarding the Polar inventory, there was a barcode issue 
which would require more time and attention and did not 
want to “screw up” what Jess had already done.  She did not 
want to be the “scape goat” because of problems with the 
product, holes on the shelf, empty coolers and customers 
not being taken care of. 

 She has not seen the typical duties that Mr. Olson was 
referring to.  Mayor Utecht asked if she was given an 
opportunity to read the Personnel Policy, she said in 2011.  
He then asked about the Job Description she said she 
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believes she’s never seen one. 
 Mr. Olson refused to speak to her on two occasions; 

December 31 and January 3, she felt that this created a 
hostile work environment. 

 On January 3 as she was punching out for the day Mr. 
Olson asked her to stay for the presentation of an employee 
write-up?  She was unable to stay as she used public 
transportation. She said Mr. Olson became agitated and told 
her to stay.  She said we will need to handle tomorrow and 
left. 

 On January 4 Mr. Olson presented the write-up in the 
presence of the City Clerk, Sharon Payne. She stated to Ms. 
Payne that she wasn’t requested to do the inventory. Ms. 
Payne told her to prepare a response in writing to the write-
up.  During the meeting Mr. Olson stated he is the manager, 
you will do what I say pretty loudly; it was intimidating.  She 
never said he wasn’t the manager.  He did state he hopes 
we can put this behind us and move forward.  She told the 
clerk she would be submitting a rebuttal; (note not submitted 
to the clerk as of this meeting date). 

 Received notice from the city attorney; she thought the 
matter had been handled. 

 She feels she is being defamed, and harassed for 
disagreeing with Mr. Olson. 

 She was told that the discipline paperwork was left lying in 
plain view for all other staff to see, this violates her data 
rights, and might be a deliberate attempt to make her look 
bad in front of her coworkers. 

 She never shirked her duties due to the pay received. 
 
Mayor Utecht asked if she had offered to provide the inventory 
issues to Ms. Payne that she refused to give to Mr. Olson; she said 
she did not refuse to give them to Mr. Olson. 
 
Council Member J. Ness asked if she told Mr. Olson why she did 
not want to do the inventory, she said yes. 
 

 She said she hasn’t had a lot of time to review the second 
write-up. Said she just saw it for the first time tonight. 

 
Member C. Lucia said that when a supervisor asks you to do 
something and you don’t do it you are putting a stop in his 
procedure.  From what he reads this happened on more than one 
occasion. 
 
Attorney Alliegro asked if when meeting with Mr. Olson and Sharon 
Payne did she acknowledge she refused to do the inventory and 
provide an explanation.  She said yes she needed to have the 
cases put out.  Attorney Alliegro said so you acknowledge you 
refused to do the inventory.  She said she didn’t do it, she received 
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no inventory sheets, and Jess was working on it.  Mr. Alliegro said 
that on December 28, 2016, you prioritized and did not do what 
your supervisor requested; yes, she acknowledged she did not do 
the inventory. 

   

Wine & Spirits Manager 
Rod Olson 

 Mr. Olson made the following points: 
 The inventories had to be done by the end of the year. 
 Regarding the second write-up if she didn’t have something 

to hide why did she say she would show Ms. Payne the 
inventory issues. 

 When she said we need beer in the coolers, she is giving 
the orders; I am supposed to be prioritizing and the one who 
is in charge. 

 Addressing not speaking to her on the two occasions, that is 
not true. 

 Regarding raising his voice, the clerk said he had held his 
composure during the meeting. 

   

Break 
 Motion by J. Ness to take a five minute break. Second by C. Lucia. 

J. Ness, C. Lucia, T. Olivolo, and M. Ness voted yes. M. Utecht 
voted no. Mayor Utecht declared the motion carried 

   

Employee 
Kathryn “Kitty” Schultz 

 Ms. Schultz said: 
 Thinks she did a good job for Stacy; she does not harbor 

any animosity that appears to be implied. 
 Never said that Mr. Olson needed to prioritize; she needed 

him to confirm what needed to be done first – thought she 
expressed herself good enough. 

 
Member C. Lucia asked if she accepts any responsibility to the 
situation; question not directly answered. 

   

Council Discussion and 
Decision 

 Mayor Utecht asked if the members had any further questions of 
Mr. Olson or Ms. Schultz; none expressed.  The following points 
were made: 

 Member C. Lucia said that this appears to be a volatile 
situation between the manager and employee and not sure 
it will ever be resolved. 

 Member J. Ness the reality is that Ms. Schultz was asked to 
do something included in her job description and he feels by 
her replies she undermined the manager.  The clerk’s job is 
not to try and manage the store, her job is to do what the 
manager directs. 

 Mayor Utecht said the recommendation from the manager is 
to terminate Ms. Schultz for insubordination.  He reminded 
the council that we don’t need cause to terminate we are an 
“at will” employer. 

 Attorney Alliegro said that she is a public employee and “at 
will” this is her due process hearing. 

 Mayor Utecht said he doesn’t think things will improve at the 
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store if Ms. Schultz continues employment.  He does believe 
that insubordination has been proven twice:  one instance 
when the inventory was requested be done and not done, 
the other when Ms. Schultz offered to show Ms. Payne 
where the inventory discrepancies are and would not show 
Mr. Olson; this fact was verified by Ms. Payne.  That is two 
instances of insubordination. 

 
Motion by M. Utecht based on the two instances of insubordination 
and referencing the City’s Personnel Policy section setting forth 
dischargeable actions; I make a motion to terminate Ms. Schultz 
employment at the Stacy Wine and Spirits.  Second by J. Ness.  M. 
Utecht, J. Ness, M. Ness, T. Olivolo, and C. Lucia voted yes. Mayor 
Utecht declared the motion carried. 

   

Adjourned at 8:32pm 
 Motion by J. Ness to adjourn.  Second by T. Olivolo.  J. Ness, M. 

Ness, T. Olivolo, C. Lucia, and M. Utecht voted yes. Mayor Utecht 
declared the motion carried. 

 
 
_________________________________ 
Sharon MT Payne 
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