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 MINUTES OF THE PROCEEDINGS OF THE CITY 
COUNCIL OF THE CITY OF STACY IN THE COUNTY OF 
CHISAGO AND THE STATE OF MINNESOTA PURSUANT 
TO DUE CALL AND NOTICE THEREOF 

  REGULAR MEETING 
SEPTEMBER 11, 2012, 7:00p.m. 

STACY CITY HALL 

   

Call to Order 
 The Stacy City Council met in regular session and was called to order by 

Mayor Utecht at 7:00p.m.  
   

Roll Call 
 Present: Jim Ness, Michael Carlson, Mark Utecht, Cindy Bruss (left at 

8:50), and Charles Lucia (left at 9:30)  
Absent:  None 
Others Present:  Peter Grundhoefer,  Anne Thom, Chuck Schwartz, 
Tim Friberg, Mary Welty, Ben Montzka, Clay Stephens, John Adams, 
Scott Olson, Larry Lattimore, Jim Schulz, Nancy Schulz, Brittany Best, 
Tena Oswell, and Wallace Fleming 

   

Additions to the Agenda 
 Additions to the Agenda: 

 
Mary Welty – St. John’s Church 

 
Motion by Carlson to approve the agenda as amended. Second by 
Ness.  Ness, Carlson, Lucia, Bruss, and Utecht voted yes. Mayor Utecht 
declared the motion carried. 

   

Public Comment 
 Tim Friberg:  

Mr. Friberg was present to express his frustration regarding the noise 
from Royal Concrete he also expressed concern regarding dust control.  
 
Mayor Utecht assured Mr. Friberg that he will be investigating his 
concerns. 
 
Ben Montzka:   
Mr. Montzka, County Commissioner reported the following: 
 

• He will have the county engineer review Royal Concrete’s 
dragging dust onto a county road. 

• The county is cutting the levy this year. 
• The county will no longer be funding the senior center in North 

Branch. 
• The four-way stop was outfitted with blinking lights; this is an 

interim step. 
• There are safety street projects necessary throughout the 

county including Stacy. 
 
Mayor Utecht indicated that the County Road 19 bridge over 35 needs to 
be replaced; it is difficult to see when coming westbound over the bridge. 

   

Consent Agenda 
 Motion by Ness to approve the consent agenda as presented.  Second 

by Carlson.  Ness, Carlson, Lucia, Bruss, and Utecht voted yes. Mayor 
Utecht declared the motion carried. 
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Staff Reports 
  

 

   

City Attorney – Peter 
Grundhoefer 

  

   
City Council Compensation  Mr. Grundhoefer reported that if the council adopts an increase in 

council compensation it will take effect January 2013. 
 
The council directed Mr. Grundhoefer to prepare a code update 
changing the cap for Special Meetings from $500/year to $1,000/year.   

   
Lions Club Lease  Mr. Grundhoefer has contacted the Lions Club requesting an update on 

the status of the lease. 
   

City Engineer 
Chuck Schwartz 

  

   

Radium Removal Treatment 
Project 

 Public Facilities Authority (PFA): 
Mr. Schwartz reported that Stacy is on the draft intended use plan for the 
PFA.  We are tied with three others for position four on the list.  This is 
primarily a loan program; sometimes grant dollars dependent upon 
need. 
 
Test well: 
The contracts have been signed; the equipment will arrive this week and 
the test well drilling will start on September 17

th
. 

 
Geotechnical Work: 
The geotechnical work is complete; we are pleased with the results. 
 
Department of Employment and Economic Development (DEED): 
There are grant dollars available through DEED; the application is due 
by November 15

th
; it would take about four hours work to complete the 

preliminary application to see if Stacy could receive funds for the 
Radium Removal Project.  The council directed Mr. Schwartz to prepare 
the necessary paperwork. 
 
Bolten and Menk: 
This item handled out of order by motion of Utecht. Second by Ness and 
Carried. 
 
Mayor Utecht reported that a representative of Bolten and Menk had 
contacted him again; they want to come and do a study and frankly try 
and get the project.  Lester Prairie and Stacy are not the same. We are 
still in the data collection stage for the project. 
 
Mr. Schwartz said that after the data collection stage the next step will 
be to go visit some plants and identify what Stacy needs and wants. 
 
Mr. Schwartz stated that the city needs to be smart about planning the 
project; capital costs now may save operating costs in the future. 
 
Bolten and Menk asked if they could do a study for the city at no cost; at 



 Approved Council Minutes Page 3 of 8 

September 11, 2012 

this point the city doesn’t want to waste their time or ours.  
 

Foster Avenue  Motion by Ness to award the Foster Avenue Joint Repair bid to New 
Look Contracting for $51,996.75. Second by Carlson. Ness, Carlson, 
Lucia, and Utecht voted yes. Bruss absent for the motion.  Mayor Utecht 
declared the motion carried. 
 
The clerk reported that the Bond Attorney, Kennedy & Graven had 
responded and there is no further action required by the council in 
utilizing the 2008A GO Bonds for the project.  The original bond was for 
infrastructure improvements, the Foster project is an infrastructure 
improvement. 

   
Stacy Self Storage  Mr. Schwartz stated that Stacy Self Storage will need to enter into a 

maintenance agreement with the property to the south regarding storm 
water drainage.  This agreement needs to be approved by the city 
engineer and city attorney.  The drainage doesn’t function very well now. 

   
Twins Sunrise Ball Field 
Grant 

 Mr. Schwartz has contacted the Twins Grant program to see if they 
would consider contributing further dollars to the Sunrise Ball Field 
upgrades; there have been some unanticipated expenses. 

   

City Clerk 
Sharon Payne 

  

   
Credit Card Payments  The clerk reported that both Ms. Joslin and Mr. Hachey stated that it 

would be difficult to determine where the payments came from; they are 
credited to their bank account as a large sum every day. 
 
Mayor Utecht said he would like this item placed on the Liquor 
Operations meeting for discussion; even if it is difficult if it makes sense 
then we’ll do it. 

   
Set Meeting to Canvass the 
Election 

 The meeting to canvass the elections will be held on November 13, 
2012, at 6:45pm. 

   
Christmas Eve  Historically the city has been closed on Christmas Eve.  Can the city hall 

be closed again this year?  The council consensus was yes.  Post notice 
of the closure a couple of weeks ahead of time. 

   
Certify the 2013 Budget  Motion by Carlson to approve Resolution Number 2012-9-3, “Resolution 

Certifying the 2013 Budget.”Second by Ness.  Carlson, Ness, Utecht, 
and Lucia voted yes. Bruss absent for the motion.  Mayor Utecht 
declared the motion carried. 

   
Website Stats  The clerk reported that the city’s website is being utilized; there have 

been 992 individual IP address hits for the period of August 6-
September 6, 2012. 

   
League of MN Cities  The clerk reported the dates for the upcoming League of Minnesota 

Cities conference for experienced officials. 
   

Committees Commissions 
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Historical Committee  Motion by Ness to appoint Mary Utecht to the Historical Committee. 
Second by Carlson.  Utecht, Carlson, and Lucia voted yes.  Bruss 
absent.  Utecht abstained. Mayor Utecht declared the motion carried 

   

Public Information 
Committee 

 The committee was directed to put something in the next publication 
regarding the transfer from Liquor Operations and how that impacts the 
city’s budget. 

Planning Commission   

• Ordinance Adopting 
Amendments to the 
City Code 153.189 

 Motion by Ness to approve Ordinance Number 2012-9-1, “An Ordinance 
Adopting Amendments to the Stacy City Code Under Chapters 153.189, 
153.090, 153.191, 153.193, 153.194, and 153.998, Relating to 
Conditional Use Permits, Interim Use Permits, Zoning Ordinance 
Amendments, Site Plan Review, Site Performance Agreement, and Fees 
and Cost Recovery;” and approve summary publication. Second by 
Carlson. Ness, Carlson, Lucia, and Utecht voted yes. Bruss absent for 
the motion. Mayor Utecht declared the motion carried. 

   
• Ordinance Adopting 

Amendments to the 
City Code 31.07 

 Motion by Carlson to approve Ordinance Number 2012-9-2, “An 
Ordinance Vacating and Amending the Stacy City Code Under Chapter 
31.07.” Second by Ness.  Carlson, Ness, Utecht, and Lucia voted yes. 
Bruss absent for the motion.  Mayor Utecht declared the motion carried. 

   
• Conditional Use 

Permit Forms 

 This item informational in nature, no council action necessary. 

   

Old Business 
  

   

Water Treatment Plant – 
Correspondence from Bolten 
& Menk 

 This item handled above under City Engineer. 

   

Sale of Produce on City 
Property 

 The clerk reported that the sale of produce on city property is not a 
permitted use in the park district; however, the sale of produce does not 
require a peddler’s permit. 
 
The council directed the Planning Commission to review; they would like 
to allow “farmer market” type vendors in some parks.  

   

Letter from Caltronics  The clerk was directed to review the possibility of having a different rate 
for inside/outside water use.  At this time the council is not inclined to 
change the rate structure. 

   

Local Board of Review 
Training 

 Mayor Utecht and Member Lucia will attend the training on October 9, 
2012, from 1-4pm in West St. Paul. 

   

Stacy Lions Club – Liquor 
License Fire Bash 

 This item handled out of order by motion of Ness. Second by Carlson 
and carried. Member Bruss absent. 
 
Motion by Ness to grant the Stacy Lions Club a one day liquor license 
for October 6, 2012, as mapped out on the application form for the fire 
bash. Second by Utecht. Ness, Utecht, Lucia, and Carlson voted yes. 
Bruss absent for the motion.  Mayor Utecht declared the motion carried. 
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John Daher Utility Account  The clerk had pulled the minutes regarding how the council handled 
John Daher’s water meter; as directed by the council at the last meeting. 
 
At the previous meeting Mr. Olivolo stated that the council did something 
different with Mr. Daher’s meter than what was done for Ms. Nienow.  
The council concurred the two items were handled similarly.  Both issues 
were handled using the circumstances known at that time. 

   

Hockey Arena  This item handled out of order by motion of Ness. Second by Utecht and 
carried. 
 
Mr. Grundhoefer stated that the City’s Park Zoning District states:  “The 
purpose of the park district is to provide for publicly owned park and 
recreation facilities.”  The Hockey Arena will not be; so a code revision 
will need to occur. This is on hold at this time dependent upon the 
Hockey Association. 
 
Mayor Utecht received a phone call from Craig Moline and he stated that 
the association cannot afford $1.09 per square foot for the property.  
Mayor Utecht asked if we are still able to act as the bonding agent and 
revert back to the current ground lease?  Mr. Grundhoefer said his 
understanding was yes.  If the city issued conduit bonds for the project 
they would not be obligated to pay in case of default.  The clerk was 
directed to check with Springsted regarding conduit bonding. 

   

New Business 
  

   

Foxtail Woods 3 – 
Townhome Association 

 This item handled out of order by motion of Utecht. Second by Ness and 
carried. 
 
Several residents from the Foxtail Woods 3 Development were present 
regarding the invoicing for the irrigation system which was not paid by 
the previous homeowner’s association.  They made the following points: 
 

• Why wasn’t the meter read for three years? 
• Who says the meter was at zero when it was installed? 
• The city should take more responsibility regarding the bill. 
• They paid their association fees; why should they have to pay 

twice? 
• The city should go after the association not the property owners. 
• How can they be billed for something they had no control over? 

(The city attorney stated that the statute reads the benefitted 
property owner is responsible for service.) 

• Some of them received a bill for time they weren’t even in the 
house. (The billing goes back to when the property was 
occupied.) 

• Why wasn’t the meter turned off for non-payment? (council 
response was that the turn-off policy was recently adopted) 

• Can the city go back that far in invoicing for service? (The City 
Attorney said we can go back six years.) 

 
Mayor Utecht questioned “Is it fair for the rest of the citizen’s to pay for 
water they benefitted from?”  He isn’t saying the city didn’t make some 
mistakes. He then said that the responsible party is whoever owns the 
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property; if the bill is not paid the city has the ability to certify it to 
property taxes. 
 
Mayor Utecht said that he didn’t see the conversation being productive 
any further; what is it they are requesting? 
 
They said they can’t afford to pay the bill off in a year; the bill is for a four 
year period – they should have at least that long to pay for it. 
 
Mr. Grundhoefer said that the council has flexibility in the policy due to 
the unique set of circumstances. 
 
Mayor Utecht said that he understands where the property owners are 
coming from and agrees 100 percent that they have paid for this once 
through their association fee.  The city has already waived the late fees 
and penalties; the amount due is still a fairly large amount of money for 
the property owner to come up with; he would support up to a four year 
repayment schedule. 
 
Motion by Utecht to approve a repayment schedule of four years for the 
Foxtail Woods 3 irrigation bill; with the following conditions:  repayment 
schedule set up ahead of time by October 31, 2012; if more than two 
payments are missed then certify the amount to property taxes. Second 
by Lucia.  Members Utecht, Lucia, Ness, Carlson, and Bruss voted yes. 
Mayor Utecht declared the motion carried. 
 
Each property owner will enter an agreement with the city individually.   
 
The council wanted to stress that this is being done due to the unique 
circumstance of the situation. 
 
The city attorney will prepare a paragraph to add to the current 
repayment plan form for this unique situation.   
 
The clerk said that each property owner would be sent a monthly meter 
card detailing their payment history and amount due. 
 
Mayor Utecht thanked them for coming in; he appreciates the civil 
conversation and working with the city to get this matter cleared up.  
They also thanked the council for working with them. 
 
On a separate note Mr. Lattimore indicated that the street lights aren’t 
working; Mayor Utecht stated that they are owned by the association 
and not owned by the city.  He then said in review it was determined it is 
a wiring issue, not just a bad bulb.  

   

Fire Truck  Mayor Utecht asked if we have to go through the formal bid process for 
the fire truck?  Mr. Grundhoefer said yes, we can do a joint bidding 
process with the township. 
 
Members Bruss and Lucia were absent for the discussion below. 
 
Mayor Utecht reported that Mr. Johnson had brought his concerns up to 
him. The town board is concerned how the truck was specked out:  
using a Kenworth chassis where an International or Ford chassis might 
be just as good; does it really need a 450 hour motor? The Lent Town 
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Board talked about this in their staff meeting; obviously the fire chief is 
aware of their concerns. 
   
We need to make sure the money being spent gives us a return on 
safety. 
 
Because of the bidding process it doesn’t appear this will get done in 
2012.  The city funds will be set aside for the purchase next year. 
 
There will be a special joint powers meeting on September 25 at 7pm.  

   

League of MN Cities – Loss 
Control Recommendations 

 The clerk presented the recent Loss Control Recommendations from the 
League of Minnesota Cities. 

   

Signatures on Documents 
for Rural Development 

 The council consensus was for the clerk to sign the documents with 
Rural Development as long as it isn’t locking the city into something.  All 
members present. 

   

MMBA Regional Meetings  The members in attendance will not attend; members Lucia and Bruss 
absent. 

   

Aslakson Correspondence  This item handled out of order by motion of Ness. Second by Carlson 
and carried. 
 
The one letter from Mr. Aslakson was provided to the council as 
information only, requiring no council action. 
 
Member Ness reported that he had spoken with the county regarding the 
tree on the corner of Stacy Trail and Forest Boulevard; they do not see 
any issue in line of sight. 
 
The other letter regarding a pot hole on 307

th
 Street has been addressed 

by maintenance staff. 
   

Midcontinent 
Communications 

 This item handled out of order by motion of Carlson. Second by Ness 
and carried. 
 
Clay Stephens and John Adams from Midcontinent Communications 
(purchase US Cable) were present regarding serving the entire city. 
 
Mayor Utecht stated he is interested in the entire city being able to 
receive service from Midcontinent Communications. 
 
Mr. Stephens and Mr. Adams agreed to take the necessary steps to see 
if it is feasible to service the entire city. 

   

St. John’s Church – Mary 
Welty 

 This item handled out of order by motion of Utecht. Second by Ness and 
carried. 
 
Ms. Welty was excited to say that the Fresco unveiling will be on 
September 29

th
; it is unbelievably beautiful. 

 
She asked if it would be possible to use the Doyle Ball field for overflow 
parking?  The council said they did not have an issue and that she 
should check with the Lions Club. 
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Member Ness expressed concern regarding the increase in traffic for the 
event; the council requested that Ms. Welty contact the sheriff’s 
department. 

   

Mayor/Council 
  

   

Council Members Leaving 
Meetings Early 

 Mayor Utecht said that this isn’t directed at any particular member; there 
have been several occurrences of council member’s having to leave 
early; is this going to be ongoing?  If so we may need to review 
establishing an adjourn time for our meetings and having more 
meetings. It isn’t such an issue if it is only one member but when two are 
gone it becomes more of an issue.  Member Bruss was absent for this 
item. 

   

Adjourned at 9:44pm 
 Mayor Utecht declared the meeting adjourned at 9:44pm. 

 
 

___________________________ 
Sharon MT Payne 


