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 MINUTES OF THE PROCEEDINGS OF THE CITY 
COUNCIL OF THE CITY OF STACY IN THE COUNTY OF 
CHISAGO AND THE STATE OF MINNESOTA PURSUANT 
TO DUE CALL AND NOTICE THEREOF 

  REGULAR MEETING 
OCTOBER 9, 2012, 7:00p.m. 

STACY CITY HALL 

   

Call to Order 
 The Stacy City Council met in regular session and was called to order by 

Mayor Utecht at 7:00p.m.  
   

Roll Call 
 Present: Jim Ness, Michael Carlson, Mark Utecht, Cindy Bruss, and 

Charles Lucia 
Absent:  None 
Others Present:  Peter Grundhoefer,  Anne Thom, Chuck Schwartz, 
Jeff Selvog, Tim Cosgrove, Mark Ness, Dennis Thieling, Brad Davis, 
Jennifer Olson, and Scott Olson 

   

Additions to the Agenda 
 Additions to the Agenda: 

 
• A1 Tire Amendment to their Conditional Use Permit 
• Tree in the Right of Way Maintenance 

 
Motion by Ness to approve the additions to the agenda. Second by 
Carlson. Ness, Carlson, Lucia, Bruss, and Utecht voted yes. Mayor 
Utecht declared the motion carried. 

   

Public Comment 
 Jennifer Olson:  Ms. Olson asked about her invoice for the Foxtail 

Woods irrigation water bill.  She doesn’t understand how it was 
calculated.  She doesn’t want to enter into a payment agreement for 
something she doesn’t understand.  She was told that the Utility Billing 
Clerk is out on leave and the matter may have to wait until she returns.  
Ms. Olson stated that she understands.  The council indicated that she 
may owe for multiple months when she does start paying.  She will have 
to pay amounts owed back to October 31

st
.  She agreed this is fair. 

 
She stated that she did not think it was fair that the property owners are 
stuck with the entire bill.  Mayor Utecht stated that the city did waive the 
late fees and penalties; speaking for himself he is not interested in 
revisiting the action taken by the council and the council concurred. 
 
Mayor Utecht did state that he understands Ms. Olson’s position; it is 
bad situation.  He would like to have seen the dues paid to the 
homeowner’s association pay for the service. 
 
Mr. Olson:  asked when the meter is installed who is responsible to 
check that it was installed properly.  He also asked why the meter wasn’t 
checked to assure it was working properly upon installation.  He 
commented that his tax dollars pay for the city attorney and the city is 
using the attorney to come after him.  Hard time to wash responsibility.  
He wanted the above on the record. 
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Consent Agenda 
 Motion by Carlson to approve the consent agenda. Second by Ness.  

Carlson, Ness, Lucia, Bruss, and Utecht voted yes. Mayor Utecht 
declared the motion carried. 

   

Staff Reports 
  

 

   

City Attorney – Peter 
Grundhoefer 

  

   
Foxtail Woods – Notice of 
Default 

 Mr. Grundhoefer stated that staff is currently reviewing the street lighting 
in Foxtail Woods to determined how many are privately owned. 
 
The developer of Foxtail Woods was supposed to pay $500 per pole for 
non-Xcel street lights for future maintenance costs.  This was not done.  
He suggested issuing a notice of default for nonpayment of the $500 per 
pole.  Plus, reimbursement of costs. 
 
It appears that some of the street lights have not been connected; wires 
may not have been run between poles. Mr. Grundhoefer recommended 
that the council direct the Maintenance Supervisor to get cots to have 
the street lights repaired, have the quote for the next council meeting; 
this amount will be included in the notice of default.  Also, the 
Maintenance Supervisor should determine that all of the street lights are 
in the city’s right of way.  

   
Council Meeting Pay  Motion by Ness to approve Ordinance 2012-10-02, “An Ordinance 

Adopting Amendments to the Stacy City Code Under Chapter 34 
Amending Council Pay.” Second by Carlson.  Ness, Carlson, Lucia, 
Bruss, and Utecht voted yes. Mayor Utecht declared the motion carried. 

   
Water Treatment Site  The council directed the city attorney to review the proposed site for the 

water treatment plant to assure it has clear title. 
   
Doyle Field Lions Lease  Mr. Grundhoefer reported he had been contacted by a representative of 

the Lions Club and they would like the council to consider some 
changes: 

1. Consider lengthening the term of the lease 
2. Consider lengthening the notice time to terminate 
3. Consider adding a provision to terminate only for cause 

 
The council did not have an issue with item 1 and 2; however will not 
add item 3 to the lease. 
 
Mr. Grundhoefer will revise the lease and present it to the Lions Club; 
once it signed by the Lions Club it will come back to the council for 
action. 

   
Tree Maintenance in ROW  Mr. Grundhoefer recommended against the adoption of a policy 

requiring the property owner to maintain trees in the right of way; this 
could have an adverse effect such as clear cutting. 
 
Currently the city code say the city will identify the areas to be cleared, 
hold a public hearing, perform the work, and assess the property owner 
for the costs. 
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Member Ness said that he has an issue with us doing the work and then 
asking them to pay; can’t we give them an option to take care of it and 
then if they don’t we do it and charge them.  This is the way other 
nuisance violations are handled. 
 
It was decided on the following process to handle right of way 
maintenance: 

1. The Maintenance Department will cut with the brush mower 
what it can handle.   

2. In the event vegetative growth cannot be handled by the brush 
mower, the city may allow the property owner to remove or trim 
trees in the right of way; subject to the following:   

a. The Maintenance Department will mark the trees that 
need to be removed or trimmed by the property owner. 

b. A letter will be sent to the property owner stating the 
time frame within which the property owner may 
complete the work. The letter shall include a statement 
regarding the requirement to contact Xcel Energy and 
all other relevant utility companies regarding overhead 
power lines and to contact Gopher State to obtain a 
utility locate prior to commencing work.    

c. The letter shall state that the property owner will have 
the option to perform this work only after contacting the 
city. 

d. The city’s maintenance supervisor shall investigate and 
oversee all work by the property owner. 

3. If not complete during the time frame provided the Maintenance 
Department will perform the work and assess the property 
owner. 

 
The City Attorney will check if the process stated above is allowed by the 
city ordinances. 
 
Once that is known the process to remove trees in the right of way 
should begin. 

   

City Engineer 
Chuck Schwartz 

  

   

Wellhead Protection Plan 
Part 1 

 Motion by Utecht to send a letter to the Department of Health approving 
the plan they prepared for Stacy. Second by Lucia. Utecht, Lucia, Ness, 
Bruss, and Carlson voted yes. Mayor Utecht declared the motion 
carried. 

   
Foster Avenue/CSAH 19 
Intersection Improvement 

 This project is progressing and should be complete at the end of the 
week. 

   
Stacy Radium Removal 
Project 

 The test pumping is complete; they were able to pump 250 gallons per 
minute from the Franconia-Ironton-Galesville (FIG) Aquifer.  He is 
pleased with the quantity, now we have to see what the quality is. 

   
Stacy Self Storage  Mr. Schwartz reported that a maintenance agreement between Stacy 

Self Storage and the parcel to the south needs to be signed to address 
the water runoff. 
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City Clerk 
Sharon Payne 

  

   
RevTrak-Online Payment 
Service 

 The Mayor and Clerk discussed RevTrak with the council; it was 
determined to move forward with RevTrak to provide online and in office 
payment processing.  The following should be noted: 

• The goal is to offer online payment processing effective January 
1, 2013. 

• The council determined that a convenience fee of $3.00 will be 
charged. 

• Only residential utility customers will be able to utilize the 
payment service. 

• The city to purchase the credit card reader for in office use. 
• Convenience fee $3.00 
• The City Attorney needs to review the contract. 

 
The clerk will make the necessary contacts. 

   
Barb Cummings 
Correspondence 

 The council reviewed Ms. Cummings comments; it is apparent that the 
discrepancy between her read and our read is due to rounding.  No 
adjustment needs to occur.  The clerk indicated that the Utility Billing 
clerk communicated to Ms. Cummings how the meter reads. 

   
Unpaid Utility Certification  Motion by Ness to certify the delinquent utility accounts to property 

taxes. Second by Carlson.  Ness, Carlson, Lucia, Bruss, and Utecht 
voted yes. Mayor Utecht declared the motion carried. 

   
Bank Account Signatures  Motion by Lucia to have Sharon Payne and Mark Utecht as the signers 

on all accounts at the First State Bank of Wyoming until the return of 
Lynda Schmidt from medical leave. Second by Bruss.  Lucia, Bruss, 
Ness, Carlson, and Utecht voted yes. Mayor Utecht declared the motion 
carried. 

   
Rustic Inn Liquor License 
Renewal 

 Motion by Utecht to approve the renewal of the Rustic Inn liquor license 
pending payment in full the outstanding utility bill as per city code section 
112.31(C). Second by Carlson. Utecht, Carlson, Lucia, Ness, and Bruss 
voted yes. Mayor Utecht declared the motion carried. 
 
Mayor Utecht wanted the owner of the Rustic Inn made aware that the 
council did not have any discretion in requiring the utility bill to be paid in 
full. 

   
Utility Billing Clerk Leave  The clerk indicated that Ms. Schmidt will be out until the end of 

November; and she has hired a temporary person to come in one day 
per week. 

   
Laptop  Computer  Mr. Hachey, Manager of Stacy Wine and Spirits, gave the city a laptop 

he was given from a vendor for use in whatever way the council desires.  
The council asked that the clerk check with the Maintenance 
Department, if they do not need it, keep it as a spare for the clerk’s office 
or possible use by the History Committee. 

   
City Offices Closed  Member Ness asked that notice be put on the reader board when the 

city office will be closed; one week ahead of time preferably. 
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Committees Commissions 
  

   

Chisago Lakes Joint Sewage 
Treatment Commission 

 Member Lucia updated the council on the events of the CLJSTC.  Not 
much is going on, he did mention that the pond sludge has built up and 
has to be removed.  This has to be done every few years. 

   

Historical Committee  The committee met and is excited to get things moving.  They will be 
meeting monthly for a while. 

   

Park and Recreation 
Committee 

 The clerk indicated that a member of the committee would like to have a 
meeting set up; how about Thursday, October 25

th
?  Member Bruss said 

that did not work for all members of the committee. She will let the clerk 
know when to post a meeting. 
 
The clerk also said that a member of the committee is interested in 
attending the seminar being put on by Minnesota Rural Water 
Association, “Financing Your Community Projects.”  Would the city pay 
for his attendance at the seminar?  The council said that they did not see 
how it related to parks; therefore, they denied the request. 

   

Public Information 
Committee 

  

   

Planning Commission   

• Mark Ness Letter  This item handled out of order by motion of Ness.  Second by Carlson 
and carried. 
 
Mr. Mark Ness requested a leave from the Planning Commission as he 
has accepted a paid internship with the city attorney. To avoid any 
conflict of interest he is requesting a six month leave from the Planning 
Commission.  He will attend meetings to stay informed. 
  
Motion by Carlson to grant Mark Ness a six month leave from the 
Planning Commission. Second by Bruss. Carlson, Bruss, Lucia, Ness, 
and Utecht voted yes. Mayor Utecht declared the motion carried. 

   
• A1 Tire  This item handled out of order by motion of Ness. Second by Carlson 

and carried. 
 
Motion by Ness to adopt the Findings of Fact and Decision as presented 
by the Planning Commission. Second by Carlson. Ness, Carlson, Lucia, 
Bruss, and Utecht voted yes. Mayor Utecht declared the motion carried. 

   

Old Business 
  

   

Emergency Management 
Position 

 Mayor Utecht said that the state does not require Lent to have an 
emergency management plan; they are covered by the county.  They 
are not motivated to pay the normal 30/70 split.  However they are 
willing to split the cost of the Emergency Management Director 70 to 
Stacy, 30 to Lent; because they know there is some benefit to Lent.  
Mayor Utecht said that it is very gracious of Lent to offer to help; and 
Stacy should graciously accept and thank Lent. 
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Mayor Utecht will contact Joe Meyer (the person interested in position) 
and let him know everything is in place. Mayor Utecht will also contact 
the Lent Town Board. 
 
Member Ness would like to be a part of the Emergency Management 
meetings, he wants to stay informed. 

   

New Business 
  

   

Lions Club – Electronic 
Reader Board 

 This item handled out of order by motion of Utecht. Second by Ness and 
carried. 
 
Tim Cosgrove was present representing the Lions Club; they would like 
to install two 5x10 scoreboards at the Doyle Ball Field. 
 
Motion by Bruss for the Lions Club to go ahead as long as they follow 
the city ordinances; and apply for a variance if necessary. Second by 
Carlson. Bruss, Carlson, Lucia, Ness, and Utecht voted yes. Mayor 
Utecht declared the motion carried. 

   

Resolution Appointing 
Election Judges 

 Motion by Carlson to approve Resolution Number 2012-10-1, 
“Resolution Appointing Election Judges for the November 6, 2012, 
General Election.” Second by Ness.  Carlson, Ness, Lucia, Bruss, and 
Utecht voted yes. Mayor Utecht declared the motion carried. 

   

Financing your Community 
Projects - Seminar 

 Motion by Utecht for member Lucia to attend the Financing Your 
Community Projects Seminar, the city will cover registration, mileage, 
and hotel (up to $130/night). Second by Ness.  Utecht, Ness, Lucia, 
Carlson, and Bruss voted yes. Mayor Utecht declared the motion 
carried. 

   

Mayor/Council 
  

   

Time of Adjournment for 
Meetings 

 Mayor Utecht said that he doesn’t think that there’s a reason for the 
meeting to go past 10pm.  If ending the meetings at 10pm helps alleviate 
the pressure for council members to leave early then he would like to set 
an adjourn time for 10pm.  The council could decide to postpone items 
or continue the council meeting. 
 
The council members agreed to the 10 adjournment time.  The clerk will 
place adjourn at 10 on the agenda. 
 
The city attorney needs to verify that no violation of law exists in doing 
this. 

   

Webpage for On-Sale  Member Ness stated that Ms. Dahle reported in her bullet report that she 
will be looking at getting a website started for the Stacy Sports Grill; he 
said it may be beneficial for her to work with the off-sale on this project. 

   

Brief Closed Meeting 9:10-
9:20pm 

 Mayor Utecht recessed the regular council meeting at 9:10pm to go into 
brief closed session to discuss the union. Mayor Utecht declared the 
meeting adjourned at pm. 
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Adjourned at 9:20pm 
 Mayor Utecht declared the meeting adjourned at 9:20pm. 

 
 

___________________________ 
Sharon MT Payne 


